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1983 CONSTITUTIONAL ACCORD ON
ABORIGINAL RIGHTS

Whereas pursuant to section 37 of the Constitution

Act 1982,}& constitutional conference composed of
the Prime Minister of Canada and the first ministers
of the provinces was held on March 15 and 16, 1983,
to which representatives of the aboriginal peoples of
Canada and elected representatives of the governments
of the Yukon Territory and the Northwest Territories

were invited;

And whereas it was agreed at that conference that certain

amendments to the Constitution Act, 1982 would be

sought in accordance with section 1g of that Act;

And whereas that conference had included in its

agenda the following matters that directly affect the aboriginal

peoples of Canada:
AGENDA

1.  Charter of Rights of the Aboriginal Peoples
(Expanded Part II) Including:

-- Preamble

== Removal of "Existing®, and Expansion of
Section 35 to Include Recognition of Modern
Treaties, Treaties signed Outside Canada and
Before Confederation, and Specific Mention of
"Aboriginal Title" Including the Rights of
Aboriginal Peoples of Canada to a Land and
Water Base (including Land base for the Metis)

== Statement of the Particular Rights of
Aboriginal Peoples

-= Statement of Principles
-~ Equality

==~ Enforcement

== Interpretation



its

Amending Formula Revisions, Including:

~= Amendments on Aboriginal Matters not to be
Subject to Provincial Opting Out (Section 42)

== Consent Clause

/

Self-Government
Repeal o$ Section 42(1l}{e) and (f}
Amendments to Part III, Including:
~- Bgualization

«=~ Cost-Sharing }
==~ Service Delivery )

Regourcing of
Aboriginal Governments

Ongoing Process, Including Further First Ministers Conferences

and the Entrenchment of Necessary Mechanisms to Implement
Rights )

And whereas that conference was unable to complete

full consideration of all the aqgenda items;

And whereas it was agreed at that conference that

future conferences be held at which those agenda items

and other constitutional matters that directly affect the aboriginal

peoples of Canada will be discvssed;

NOW THEREFORFE the Government of Canada and the provincial governments

hereby agree-as follows: .



l.

A constitutional conference composed of the

Prime Minister of Canada and the first ministers
of the provinces will be convened by the Prime
Minister within one vear after the completion of
the constitutional conference held on March 15 and

16,7 1983,

The conference convened undexr subsection (1} shall
have included in its agenda those items that were not
fully considered at the conference held on March 15 and

16, 1983, and the Prime Minister of Canada shall invite

representatives of the aboriginal peoples of Canada to

participate in the discussions on those items.

The Prime Minister of Canade shall invite elected
representatives of the governments of the Yulkon
Territory and the Northwest Territories to participate
in the discussions on any item on the agenda of

the conference convened under subsection (1} that,

in the opinion of the Prime Minigter, directly

affects the Yukon Territory and the Northwest Territories,

The Prime Minister of Canada will lay or cause to

he laid before the Senate and House of Commons, and
the first ministers of the provinces will lay or
cause to be laid before their legislative assemblies,
prior to December 31, 1983, a resolution in the form
set out in the Schedule to authorize a proclamation
issued by the Governor General under the Great Seal

of Canada to amend the Constitution Act, 1982.
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In preparation for the congtitutional copferences
contemplated by this Accord, meetings campqged of
minigters of the gavernmentq of Canada and the
Pravinces, togather with representatives of the

aboriginal peoples of Canada and slected ¥Apre&sntatives of

the governments of the Sukon Terzitary and the

b
Northwest Territayjies shall be canvened at lgast

anpually by the governmept of Lanada.,

Nothing in this Accord is intended to praclyde,

or substitute for, any bilateral or other discussions
Or agreements hetwaen gavaranments and the vapious
aboriginal Peoples and, in Particular, having regard
to the authority of Parliament under Clags 24 of

section 91 of the Constitution Act, 1867, and to

the special relationship that has existed and
cont1£;§s éd_;;I;:uagé;é;;hzhg#arliament and
government of Canada and the peoples referrgd to in
that Class, this Accord ig made without prejudice
to any bilateral Process that has baen-or may be
established hetween the government of Canada and

those peoples.

Nothing in this Accord shall be construed sq as to
affect the interpretation of the Constitution of

Canada.



Signed at Ottawa this 16th day
of March, 1983 by the Government

of Canada and the Provincial

governments:

Ontariop

Québec

Nova Scotia
Nouvelle-Ecosse

New Brunswick
Nouveau-Brunswick

Manlitoba

Canada - -

Fait a Ottawa le 16 mars 1933,
par le gouvernement du Canada

et les gouvernements Provinciaux:

British Columbia
Colombie~Pritanniqua

Prince Ecward Island
le—du-Princa-Edsuardu

Saskatchewan

Alberta o

AND WITH THE PARTICIPATION OF; ET AVEC

Assembly of First
Nations

Assemblée desg
Premi&res Nations

Newfoundiang
Terre-Nayve

LA PARTICIPATION DE:

Inuit Committee on
National Issues
Comité inuit sur les
Affaires nationales

Metis National Counecil
Ralliement national
des Matig

Native Council of Yukon Territory Northwest Territories
Canada Territoire du Territoires du
Consell des Yukon Hord-Quest

Autochtones du
Canada :



Aboriginal
and treaty
rights are
guaranteed
c¢gually to
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(4) Notwithatanding any other
prott’sion of this Act, tho
aboriginal and treaty rights
referred to in subsection (1)
are guaranteed cqually to male
and female pzroona.”

il n

3. Vhe saed Acr o forider ervonded by
adding thereta, vamedimtsly alizr ceciion 33

27

therenl. the falloving seetion.

"4 The’ povernment of Carsda and
the provanenl severnments are commitied
e the proscnle that, before sny amend.
meml s sade to Chiss 24 ¢ saction §) of
the Comstrtution Aci, 1897, 1o scctien 2%
of this Act er to thin Part, “

ta) & constteneonal conference  that
incledes i st agenda an vem eziating to
the propascd smendment, composed of
the Prime Minister of Canoda znd the
frent munasters of theprovinges, wi'l by
convered by the Prime Minister of
Cunada: and

thi the Prame Minnte: of Canadn witl
nvits representatives of the aborizinal
peoples of Caneda 1o partceinate in the
discusnions an that mem

4. Ihe saunl At s further smeaded by
addp thereio, nmodiiely after sectien 37
thered . the tallowiny Puarg

“RART (VO

CONNTITUTIONAD ( ONFED ERCES

‘ VIL1E1)Y In 2d3itinn to the
confoerence convensd in flopsh 16
at leeet o corotitoe

tional conferences comp-oad of ¢
Prime Minister of Carniz 2l the
tirst ministars of the provinces
shall be convened by the Prine
Minister of cancsda, the firgt
within three years after

April 17, 19#2 end  th2 gecond
witliin five years aftor that
date ,

(2) Lach confersnce comvoncd uedor eud-

section (1) <hall heve incfudsd i 112 nosnda

constitutions] matters

that direciby affect the wloest=ipal nroaics of
( '.mau!il' .

i gmd

the Prome Mersster of Crasda shall invie
represéntatives af tane prupios to perticipate
w the discusaons on Ehoms motters.

(3 The Prme Rimisizr of Caneds ehall

invite clecicd renrenentatives ef the povera-

ments of the Vekon Territory and the Meorth-

wont Terertoriza to participats in the dizoun-

sens on eay Hem en the gesrds ol o
conleeence comveaed ondsr e mectiza (1)
thoi, in the opiniun of the Prime Miaistcr,
dircetly affesta the Volkan Taerritory end the
Northwent Territarios ™

Rothing in this gectlion

shall ke constrvad o a3 to
derogate freom subsactica
35(1).

(4} Indépendemment da Egalité de
toute autre discoaiticof d2  garantie
la présente loi, les des droits
droits - ancestraux ou pour les
iscus de Lroités - visés deux sexes

au paragraphe (1) sont
~qarentis Lzalement aux
perconnes des daux Sexes.p

3. Lo mime icd ot medifife par innertion,
aprds Particls 25, d2 oo aui euis;

«37.1 Les gouvernsments [%déral et pro- Brigagement
vincigux cont liés par Pengagement de relatif a. 1.
princine selen laguel Iz premier ministre participati
du Cangda, avant feute modification de la & une confé
eatégariz 24 de 'asticle 21 de la Lof cons- rence const
titutiornztle d2 1867, de Varticle 25 de la tutionnelle
prézente loi cu de la prézente portie

e} convequera une conférance constitu-

tiounslic révnissant ies rromicrs minis-

tres crovineiaun et lui-mime el comnor-
tent @ son orcre du jour la question du
prejet de modificsticn;

b) invitera les représemieants des peuples

sutcchioncs du Cooeds & participer aux

travaun rel2tifs & cotts question. @

~

4. Lz méme loi cat modifide par insertion,
eprds I'asticte 37, de ce ouisuit :

PARTIZ IV.0

(- et e~

SFIRENTES CONSTITUTICONNELLES

37.1(3} ®n sus do la conférence  Conftrencc
conveIiie on mars 1933, le premier [nsutom
piniztro du Carvada convogus au
melins drux cnaférences constitu~
tisnnellea réuniceant les premiers
ministras provinciavx et lui-méme,

1o prenidra dans les trois ans
et la sscosnde dang les cing ans
alvent e 17 avril 1932,

{2} Sent placics & Pordre du jour de cha- barticipution
R . des pouples
cune dzs confircnces vindss oy paragrapic  yuiochiones
(1) fos gucetiona conctitutionnctles qui inté-

rennont dircoioment Ios pouples aulechiones

dn Cenedag

(3) Lz promicr sainintre du Canada invite !.’:.":.‘.'f.‘:f,."::‘

d2s représentants Slus des pouvernements du

tespitoirs ¢z Vilton ot das lorritoires du

Mord-Cucat & purticiper sux (Tavaun retatils

2 touts quastion plecis & Pordre Cu jour des

conférences vishes nu paragranke (1) et qui,

gelon I, inttronse directenent le territoire

dy Virkon e l2s territoires du Nord-Ouest.s
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SCHEDULE

Motion for a Resolution to suthorize His
Excellency the Governor General to issue
# proclamation respecting amendments to
the Constitution of Canada

Whereas the Constitution Aci, 1982 pro-
vides that an amendment to the Constitution
of Canada may be made by proglamation
issued by the Governor General under the
Great Seal of Canada where s0 authorized
by resolutions of the Sengic and Houce of
Commons and sesolutions of the legislative
assemblics as provided for in soctions 38 and
41 thereof; ¢

And Whereas the Constitution of Canada,
reflecting the country and Canadian socicty,
continues 1o develop and strengthen the
rights and lrecdoms that it guarantees:

And Whereas, after u gradual transition of
Canada from colonial status o the status of
an independent and sovercign state, Canadi-
ans have, as of April 17, 1982, full authority
10 amend their Constitution in’ Canada;

And Whercas historically and equitably it
is fitting that the early exercise

of that full
authority should relate to the rights and
freedoms of the first inhabitants of Canada,
the aboriginal peoples;

Now Therefore the /Senate/ -
[House of Commons7 /Tegislative
assembly/ resolves that His
Excellency the Governor General
be authorized to iassue a
proclamation under the Great
§eal of Canada amending the

Constitution of Canada asz
follows:

PROCLAMATION AMENDING THE
CONSTITUTION OF CANADA

1. Paragraph 25(b) of the
Constitution Act, 1982 ig
repealed and the following
substityted therefor:

"(b) any rightse or
freedoms that now exist by
way of land claims agreaments

or may be 80 acquired®.

2. Bection 35 of the
Constitution Act, 1982 ig

amonded by adding thereto the
following subsections:

"(3) For greater certainty,

in subsgction (1) "treaty
rights” includes rights that
now exist by way of land claims
agreements or may be so
acquired",

ABRNEXE

Motion de résolution autorisant Son Excel-

lence le gouverneur général & prendre une
proclamation portant modification de la
Constitution du Canada

Considérant ;

que la Loi constitutionnelie de 1982 pré-
voit que lz Constitution du Canada peut
&tre modifiés par proclamation du gouver-
neur gbnéral sous le grand sceau du
Canade, autorisée par des résolutions du
Sénat et de la Chambre des communes et
per des résolutions des assemblées législa-
lives dana les conditions prévyes sux arti-
cles 28 et 41;

que la Constitution du Canada, & I'image
du pays et de la saciéié canadieanc, est en
perpétucl devenir dans I'affermissement
des droits et liberiés qu'elle garantit;

" que les Canadiens, aprés la longue évoly-

tion de leur pays de simple colonic 3 Eta
indépsndant et souverain, ont, depuis le 17
avril 1982, tout pouvoir pour madifier leur
Constitution au Canada; :

que Phistoire et I'équité demandent que la
premi¢re manifestation de ce pouvair porie

. ur les droits et libertés - des peuples

autochtanes dy Canada, pramiers habi-
tants du pays,

Jle Sénat/ /[ la Chambre des
communas/ /I'assemblée législati
& résoly d'autoriger .

Son Excellence le gouvarneyr
géniral A prendre, scus le grand
sceau du Canada, une praclamation

modifiznt la Constitution du Canada
comma i1l suit;

PROCLAMATION MODIFIANT LA
CONSTITUTION DU CANADA

1. L'alinéa 25b) de Ia Loi
constitutionnelle de 1982 est

abregé et remplacé par ce qui
sult:

éDb) aux droits ou libertés

existants lesus d'accordsg de
revendications terxritoriales ou
ceux susceptibles d'@tre.ainsi
acquis.

2. L'article 35 de la Loi
constitutionnelle de 1982 egt

modifid bar adjonction de ce qui

suit:

€(3) Il est entendu que sont
compris parmi lesg droits
issus de traités, dont i}l
ost fait mention au
paragraphe (1), les droits
issus d'accords de revendi-
cations territoriales ou
©8ux susceptibles q'stra
ainsi acquis. ‘

vy

hccords de

revendica-
tions
territo~
riales
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9. The sad Act i further amended by
adding thercto, immedistely afier section 54
thercol, the following section

“54.0 Past IVl and thi seclion age
epcaled on Apnl 18 joy7 .~

€. The s Act w further amended by
addmg theretn the lollowing section

Tl A relurenct o the Cununuiion
Acks, TEB7 1 JURY shall be deemed 1o
invlude o reference o the Constitunion
Amendment Proglasation, 1Y

7. Ehe Preclamation may be cied g the

Consistution  Amendaen Proclamation,
UK i

9. La méme loi est modifiée par insertion,
aprés I'article 54, de ce qui suit :

«34.1 La partiz IV et le présent arn-
cle sont cbrogés e 18 avri! 1987.)

&L La mime loi est modifidéc par adjonc-
t1or de ce gus zuit

1. Toute mention des Lois constitu-
nonzelles de 1857 & 1982 est répuiéz cons-
ttuer énalement une mention de fa Pru-
clamation de 1983  medifiart la
Constituticn.»

T+ Titre de la présente proclamation : Pro-
clamation de 1983 modifiar: lg Constitu-
fion.
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